
Special Education Eligibility Special Rule:  Lack of Instruction 
IDEA 2004 Section 614 (b)(5) 

Effective Date:  July 1, 2005 

A child shall not be determined to be a child with a disability if the determinant factor is  

• The lack of appropriate instruction in reading, including the essential component of 
reading instruct as defined in section 1208(3) of the ESEA of 1965 as follows: 

• Phonemic Awareness, 
• Phonics, 
• Vocabulary Development, 
• Reading fluency, including oral reading skills, and 
• Reading comprehension strategies. 
• Lack of instruction in math 
• Limited English Proficiency  

The US Department of Education has provided guidance through the Reading First Program 
regarding the essential component of reading instruction.  This guidance is attached and needs 
to be carefully considered and followed when making decisions regarding special education 
eligibility for students. 




